UNITED STATESBANKRUPTCY COURT
Eadern Didlrict of Cdifornia

Honorable Michad S. McManus
Bankruptcy Judge
Modesto, Cdifornia

Augugt 1, 2000 at 9:00 a.m.

00- 90300- A- 13 RAY & TRACY PARMER CONT. HEARI NG ON MOTI ON FOR

OHP #1 RELI EF FROM AUTOVATI C STAY ETC
COUNTRYW DE HOVE LQOANS, VS. 6/ 6/ 00 [ 14]

Tentative Ruling: The notion is denied. Wile the debtors have admttedly
defaulted on the original plan resulting in a post petition delinquency, that
del i nquency will be cured as part of the nodified plan. G ven the confirmation

of the nodified plan, there is no cause to term nate the stay.

00- 90300- A-13 RAY & TRACY PARMER CONT. HEARI NG ON MOTI ON TO
CLH #1 MODI FY CONFI RVED CHAPTER 13
PLAN

6/ 16/ 00 [ 19]

Tentati ve Ruling: The notion is granted. The nodified plan conplies with 11
U S. C 88 1322(a) & (b), 1323(c), 1325(a), and 1329. The only creditor whose
claimis significantly affected by the nodification is Countrywi de. The plan
cures a post petition delinquency. The cause of the delinquency, Ms. Parner’s
unenpl oynent, has ended and it appears the nodified plan is feasible.

97-94218- A- 13 ESTHER M AUGUSTI NE HEARI NG ON MOTI ON FOR

JMG #1 RELI EF FROM AUTOVATI C STAY ETC

EQUI CREDI T CORPORATI ON VS. 6/ 29/ 00 [ 35]

Tentative Ruling: The notion is granted pursuant to 11 U S.C. § 362(d)(1) to

permt the novant to conduct a nonjudicial foreclosure sale and to obtain
possessi on of the subject property followi ng sale. The novant is secured by a
deed of trust encunbering the debtor’s residence. The plan requires that the
post-petition note installnents be paid directly to the novant. The debtor has
failed to pay six post-petition installnents. Because the novant has not
established that the value of its collateral exceeds the ambunt of its claim
the court awards no fees and costs. 11 U S. C. 8§ 506(b). The 10-day period
specified in Fed. R Bankr.P. 4001(a)(3) is not waived. That period, however,
shall run concurrently with the 7-day period specified in Cal. GCv. Code 8§
29249(d).
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98-94119- A-13 RICK & KI MBERLEE PACKARD HEARI NG ON MOTI ON FOR
AJH #1 RELI EF FROM AUTQOVATI C STAY ETC

COUNTRYW DE HOME LOANS, | NC. VS, PART |1
7/ 6/ 00 [ 35]

Tentative Ruling: The notion is denied. Wiile the debtor had failed to pay
three post petition installnent paynents directly to the novant in breach of
the plan, that default was cured after the filing of the notion.

00-90230- A-13 FRANK & CONNI E MARTI NEZ HEARI NG ON MOTI ON FOR
LJB #1 RELI EF FROM AUTOVATI C STAY ETC
VELLS FARGO HOVE MORTGAGE, | NC. VS PART 1|

7/ 11/ 00 [12]

Tentative Ruling: The notion is denied. The court has confirned a plan.
That plan provides for paynent of the novant’s claim The plan is not in
default. The notion asserts that the debtor did not pay the May, June, and
July 2000 paynments. It appears fromthe debtor’s evidence that all these
paynments have been made. Once a plan or a nodified plan is confirmed, the only
ground for termnating the stay is a breach of the plan. There is no breach.
No fees and costs are awarded.

96- 94734- A- 13 CARLA VI RAMONTES HEARI NG ON MOTI ON FOR

SPS #1 RELI EF FROM AUTOVATI C STAY
GREENPO NT MORTGAGE FUNDI NG, PART I1

I NC. VS. 7/ 10/ 00 [22]

Tentati ve Ruling: The notion is denied. The court has confirmed a pl an.

That plan provides for paynent of the novant’s claim Both the pre-petition
arrears and the post petition installnment paynents are paid through the plan.
The trustee’s records shows that all paynments have been nade al beit two post
petition installnents were paid |ate. The debtor shall pay the |late charges
directly to counsel for the novant within 15 days. As for the remai nder of the
post petition charges, the court has not awarded any attorneys fees or other
costs and will not because the novant has not established that the subject rea
property exceeds the outstanding principal and interest claimof the novant as
required by 11 U S.C. 8§ 506(b). Gven that there is no substantial breach of
the plan, there is no cause to term nate the stay.

97-93635- A- 13 DEAN & CATHY GATEWOCD HEARI NG ON MOTI ON FOR

KBR #1 RELI EF FROM AUTOVATI C STAY ETC

GVAC MORTGAGE CORPORATI ON OF PA PART |1

AND FEDERAL NATI ONAL MORTGAGE 7/ 3/ 00 [ 35]

Tentative Ruling: The notion is granted pursuant to 11 U S.C. § 362(d)(1) to

permt the novant to conduct a nonjudicial foreclosure sale and to obtain
possessi on of the subject property followi ng sale. The novant is secured by a
deed of trust encunbering the debtor’s residence. The plan requires that the
post-petition note installnents be paid directly to the novant. The debtor has
failed to pay six post petition direct installnent paynents. These are the
paynents due for June, 1999; Septenber, 1999, Decenber, 1999; February, 2000;
April, 2000; and June, 2000. Because the novant has not established that the
value of its collateral exceeds the amount of its claim the court awards no
fees and costs. 11 U S.C. 8§ 506(b). The 10-day period specified in
Fed. R Bankr.P. 4001(a)(3) is not waived. That period, however, shall run
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concurrently with the 7-day period specified in Cal. Cv. Code § 2924g(d).
Counsel for the novant is rem nded that the notice should informthe debtor
that witten opposition is due five court days, not five days, prior to the
hearing. LBR 4001-1, Part Il (a), 9014-1, Part Il1(c). Also, every notion for
relief fromthe automatic stay nust be acconpani ed by LBR 4001-1, Part

[1(b)(7).

99- 90340- A- 13 GERALD & KATHLEEN SAYLOR HEARI NG ON MOTI ON FOR

MPD #1 RELI EF FROM AUTOVATI C STAY

ATLANTI C MORTGAGE & | NVESTMENT PART |

CORPORATI ON VS. 7/ 13/ 00 [22]

Tentati ve Ruling: The notion is granted pursuant to 11 U . S.C. 8§ 362(d)(1) to

permt the novant to conduct a nonjudicial foreclosure sale and to obtain
possessi on of the subject property followi ng sale. The novant is secured by a
deed of trust encunbering the debtor’s residence. The plan requires that the
post-petition note installnments be paid directly to the novant. The debtor has
failed to pay one post-petition installnents. Fees and costs of $675 or, if

| ess, the anobunt actually billed to the novant by counsel, are awarded pursuant
to 11 U.S.C. 8 506(b). These fees may be enforced agai nst the novant’s
collateral. This award nay not be enforced agai nst the debtor. However, if

t he debtor wi shes to cure the |oan default, these fees nust be paid. The 10-
day period specified in Fed.R Bankr.P. 4001(a)(3) is not waived. That period,
however, shall run concurrently with the 7-day period specified in Cal. Gv.
Code § 2924¢g(d).

96- 91555- A-13 CANDI DO & VELMA DURAN HEARI NG ON MOTI ON FOR
CD #1 RELI EF FROM AUTOVATI C STAY
M SSI ON HI LLS MORTGAGE CORP. VS. PART 1|1

7/ 10/ 00 [ 68]

Tentative Ruling: The notion is denied. The court has confirned a plan.
That plan provides for paynent of the novant’s claim The plan is not in
default. The notion asserts that the debtor did not pay the June and July 2000
paynments. It appears fromthe debtor’s evidence that all these paynents have
been nade al beit after the notion was filed. Once a plan or a nodified plan is
confirmed, the only ground for termnating the stay is a breach of the plan.
There is no breach. No fees and costs are awarded.

00- 92160- A- 13 KALESHA DUPREE HEARI NG ON ORDER TO
SHOW CAUSE RE DI SM SSAL,
CONVERSI ON OR | MPCSI TI ON
OF SANCTI ONS FOR FAI LURE OF
DEBTOR TO PAY | NSTALLMENT FEE
OF $33.00 DUE ON JULY 5, 2000
7/ 10/ 00 [ 13]

Tentati ve Ruling: If not already current, the debtor has three days from
entry of an order to becone current on her installnment filing fee. 1In the
future, if an installnment is mssed, the case will be dismssed without further
notice or hearing.

00- 92131- A- 13 DARRELL & JANET BI LLI NGS CONT. HEARI NG ON MOTI ON
FW #1 TO USE CASH COLLATERAL
6/ 12/ 00 [ 6]
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Tentative Ruling: None. Appearances are required.

99-93931- A- 13 SHARON THOVAS- JOHNSON HEARI NG ON FI RST | NTERI M

SAC #1 APPLI CATI ON FOR ATTORNEYS
FEES OF SCOTT A. COBEN &
ASSOCI ATES

7/ 6/ 00 [ 18]

Tentative Ruling: Counsel for the debtor requests approval of conpensation
and paynent of the approved conpensation prior to all other creditors (other
than the trustee’ s conpensation) as an adm nistrative expense. This is
appropriate if counsel has not elected to be bound by the court’s Cuidelines
for Paynment of Attorneys’ Fees in Chapter 13 Cases. It appears fromthe plan
t hat counsel has opted out of the guidelines. This is apparent fromthe fact
that counsel indicated that he would be paid on an hourly basis rather than the
flat fee basis stated all owed by the CGuidelines (Incidently, counsel has
imperm ssibly altered the court mandatory plan by excising certain | anguage
fromthe portion dealing with adm nistrative expenses and attorneys’ fees.
Such alterations will be given no effect. See Section V, Chapter 13 Pl an.)

However, counsel filed the “Rights and Responsibilities” agreenent indicating
that he would be paid pursuant to the Guidelines. This agreenment specifically
i ncor porates the Cuidelines.

G ven this anbiguity, the court concludes that counsel has agreed to be bound
by the CGuidelines. Therefore, he can be conpensated up to $1,750 | ess the
retainer. This anmount shall be paid, retroactive to confirmation, at the rates
specified in the Guidelines. |If additional conpensation above $1,750 is
appropriate, counsel may file a further fee application as permtted by the

Qui del i nes.

00- 91036- A- 13 FRANK LEACH & HEARI NG ON CONFI RVATI ON
VLC #2 YVONNE MAH- LEACH OF CHAPTER 13 PLAN
6/ 30/ 00 [ 10]

Tentati ve Ruling: The notion is denied and the objection is sustained. The

plan is not feasible as witnessed by the failure of the debtors to make two
pl an paynents.

99- 93142- A- 13 JOHN SCHAUF CONT. HEARI NG ON MOTI ON TO
FW #1 MODI FY DEBTOR S CONFI RVED
CHAPTER 13 PLAN
6/ 16/ 00 [ 18]

Tentative Ruling: The notion is denied and the objection is sustained. The

plan is not feasible because the plan paynent nust be $485 for 52 nonths if the
plan is to conplete within its termand pay creditors the pronised divi dends.

00- 92046- A- 13 CHARLES ANDREW COOPER, JR & HEARI NG ON OBJECTI ONS

MAF #1 KATHY MARI E GOLDSBY- COOPER ~ TO PROPOSED CHAPTER 13 PLAN
FI LED BY FLEET MORTGAGE
GROUP, | NC.
7/ 12/ 00 [25]

Page 4



16.

Tentative Ruling: The objection is sustained. The creditor asserts that the
pre-petition is $60,654.27 while the debtor maintains that it is 22,640.00. A
claimhas been filed for $60,654.27 and it has not been objected to by the
debtor. In response to the objection to the plan, the debtor has filed no

evi dence.

Normal |y, the court would confirmthe plan despite the dispute regarding the
claimanount. The plan’s confirmati on does not deternine the amount of a
claim A proof of claimestablishes the anbunt and character (secured,
priority, or unsecured) of a claim The plan requires that clains be paid as
filed rather than as stated in the plan. Further, the plan is designed to
account for the problem caused when clains are nore than anticipated by the
debtor. The debtor nmay take up to 6 nonths beyond the stated term (not to

exceed 60 nmonths) to conplete the plan. |f this cannot be done, General O der
00-02, 7 6, requires the debtor to object to clains, nodify the plan, or both,
in order that the plan will pay clainms as proni sed and required by the

bankr uptcy code.

Here, however, the claimis so large that the plan cannot possibly be feasible.
And the debtor has conme forward with no evidence that convinces the court that
the claimis substantially overstated. Therefore, confirmation is denied
because the plan is not feasible.

99- 95251- A- 13 JESSI E & PATRI Cl A SANTOS HEARI NG ON MOTI ON TO
FW #3 MODI FY DEBTORS' CONFI RVED
CHAPTER 13 PLAN
7/ 10/ 00 [42]

Tentati ve Ruling: The notion is denied and the objection is sustained. The
debtors defaulted on their original plan when they failed to nake post petition
install ment paynents to their hone | ender. The hone | ender obtained relief
fromthe automatic stay. The debtors and the | ender then entered into a

f or bearance agreenent that provides for the cure of the pre-petition and post-
petition arrears to the | ender by increasing the nonthly install nment paynent
from $1, 049 to $1, 790.

The trustee characterizes this as a post petition debt incurred without court
authority as required by the debtors’ initial plan. This is not a problem
created by incurring a post petition. Rather, the debtors are proposing to
cure a default outside the plan. This violates In re Fulkrod, 973 F.2d 801 (9"
Cr. 1992). Fulkrod holds that all inpaired pre-petition debts that are
payabl e during the termof the plan nust be paid through the chapter 12 pl an.
The statutes in issue in Fulkrod, 11 U S.C. 88 1225(a)(5)(B)(ii) and 1226(c),
are exactly mrrored in chapter 13 by 11 U. S.C. 88 1325(a)(5)(B)(ii) and
1326(c). Thus, to the extent the debtors are curing pre-petition arrears with
the direct paynments, they run afoul wth Ful krod.

The debtors are also curing a post-petition default directly to the |ender.

Ful krod only dealt with pre-petition arrears. However, the answer is the sane.
11 U.S.C. 8 1322(b)(3) provides that a plan may cure a default. It does not
specify that the default nust be a pre-petition default. Courts generally hold
that a plan may cure a post-petition default. See In re Bellinger, 179 B.R
220 (Bankr. D. lIdaho 1995); G een Tree Acceptance v. Hoggle (In re Hoggle), 12
F.3d 1008, 1010-11 (11" Cir. 1994); Mendoza v. Tenple Inland Mrtgage (In re
Mendoza), 111 F.3d 1264, 1268 (5'" Gir. 1997). And under the logic of Fulkrod,
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18.

19.

if the plan does provide for the cure of a post petition default, the paynents
must flow through the plan and the trustee.

Were the court to hold to the contrary, debtors would be free to negotiate
agreenents with creditors hol ding secured or nondi schargeabl e cl ai ns t hat
required paynent in full outside of the plan even though simlarly situated
creditors were not paid as nmuch or were paid on | ess advantageous ternms. Such
discrimnation is not permtted by 11 U S.C. § 1322(b)(1).

The court is not holding that the debtors are without renmedy. Relief from stay
does not preclude the possibility that a plan can be confirmed curing the
default that pronpted relief fromthe automatic stay

99- 92854- A- 13 COLETTE STEWARD HEARI NG ON MOTI ON TO
FW #3 MODI FY DEBTOR S CONFI RVED
CHAPTER 13 PLAN
7/ 5/ 00 [ 28]

Tentative Ruling: The notion is granted given the sale of the vehicle and
t he paynent of the secured claimin full. Had the vehicle not been sold and
the | oan paid, the objection would have nerit. The claimis a comunity debt
that cones due during the termof the plan. It should have been provided for
in the plan.

The husband’s purchase of a new vehicle presents a different problem even

t hough the debtor did not sign the |Ioan for her husband’ s new car. This neans
she does not have any personal liability for the | oan. However, all of the
community property is answerable for the loan if it is not repaid. This

i ncludes the debtor’s post petition inconme. For that reason, authority to
borrow t he noney shoul d have been obtained fromthe court. The estate nay
nonet hel ess be protected by 11 U. S.C. 88 362(a) and 1305(c) if the husband
breaches the new |l oan. Despite this potential problem the court does not
believe denial of confirmation is appropriate. |f and when the new | ender
presents a claimagainst the estate or attenpts to enforce its clai magai nst
community property, the court will consider a notion to dismss or other
appropri ate response.

99- 93966- A- 13 MANSOOR & PARVI N SOLEI MANI CONT. HEARI NG ON OBJECTI ON
FW #12 TO ALLOWANCE OF CLAI M OF MAX
FLOW CORP. ON BEHALF OF
VELLS FARGO BANK
6/ 7/ 00 [ 38]

Tentati ve Ruling: The objection is overruled. The claimdoes not include
post-petition interest disallowable under 11 U S.C. 8 502(b)(2). The interest
was earned prior to the filing of the petition.

97-92070- A- 13 JEANNI E STUWP HEARI NG ON MOTI ON TO
FW #1 MODI FY DEBTOR S CONFI RVED
CHAPTER 13 PLAN
6/ 23/ 00 [ 39]

Tentative Ruling: The notion is granted and the objection is overrul ed.

G ven the disall owance of Merchant’s $9, 095 unsecured claim (see objection on
this calendar), the plan is feasible and will be conpleted within the state
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term

99- 93076- A- 13 THEODORE & M CHELLE JONES CONT. HEARI NG ON MOTI ON TO
FW #2 MODI FY DEBTORS CONFI RVED
CHAPTER 13 PLAN
5/17/ 00 [ 69]

Tentative Ruling: The notion is denied and the objection is sustained. The
pl an pays no interest on the secured claimof the IRS. Since the claimis not
paid in full on the effective date, the claimnust be paid with a nmarket rate

of interest. 11 U.S.C. § 1325(a)(5)(B)(ii). Second, the plan is not feasible
as evidenced by the debtor’s failure to pay the May plan paynent.

00- 91686- A- 13 M CHAEL & LYNETTE STEWART CONT. HEARI NG ON OBJECTI ONS
SPS #1 TO CONFI RVATI ON OF PLAN AND
OPPCSI TI ON TO MOTI ON TO VALUE
COLLATERAL OF AMERI CAN GENERAL
FI NANCE
6/ 19/ 00 [12]

Tentati ve Ruling: The objections to confirmation of the plan and the

val uation notion are sustained. The debtor’s plan is built on the prem se that
the debtor will be able to value the creditor’s collateral, after the deduction
of the senior lien, at $0. |If this were so, Inre Lam 211 B.R 36 (B. A P. 9"
Cir. 1997) and In re Bartee, F.3d ___, 2000 WL. 621400 (5" Cir. 2000),
woul d permt the claimto be stripped off the house. However, the court

concl udes that the subject real property has a value of $128,000. After
deducting the senior deed of trust and taxes totaling $123,039, there remains
al nrost $5,000 in equity. Therefore, Nobelman v. Anerican Savings Bank, 508

U S 324 (1993), prevents the under-secured portion of the claimfrom being
stripped off the claim The entire claimmnust be paid in full. The plan fails
to do this and therefore it violates 11 U . S.C. 88 1322(b)(2) and 1325(a)(5)(B).

The debtor has 15 days to file an amended plan and a notion to confirmit.

Once filed, the debtor has 30 days to obtain confirmation. |[|f the debtor fails
to neet either deadline, the case will be disnm ssed on the trustee’s ex parte
appl i cati on.
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96-94886- A- 13 STEVE & SONJA SOLARO HEARI NG ON PETI TI ON FOR
SAS #10 AUTHORI ZATI ON TO | NCUR
| NDEBTEDNESS TO PURCHASE
REAL PROPERTY (OST)
7/ 12/ 00 [58]

Tentative Ruling: The notion is denied. The court will not approve a
purchase of a $300,000 while a debtor is in a chapter 13 case that pays nothing
to unsecured creditors. Wiile this court is generally reluctant to not permt
a debtor to save a hone, whatever its value, by confirmng a plan, this is very
different. The debtor is asking the court to approve the purchase of a new
honme. The court will not do this under the circunstances presented by this
case.

00- 90790- A- 13 HECTOR & MARI A DELAFUENTE HEARI NG ON MOTI ON TO
ALC #3 CONFI RM FI RST MODI FI ED
CHAPTER 13 PLAN
7/ 3/ 00 [54]

Tentati ve Ruling: The objection is overruled. The original plan provided
for the secured claimof PSB in Class 1. This nmeant that the debtor would pay
the regular loan installment, $434.30 each nmonth, directly to PSB and the pre-
petition arrears would be cured through the plan. However, the court sustained
objections to the original plan. The debtor then proposed a nodified plan that
was acconpani ed by a valuation notion concerning PSB's collateral. The notion
was granted at a hearing on June 27, 2000. As a result, and pursuant to In re
Lam 211 B.R 36 (B.A P. 9" Cir. 1997) and In re Bartee, F.3d ____, 2000
WL. 621400 (5" Cir. 2000), PSB's claimis effectively stripped fromits
collateral. That is, because its collateral has no value, its secured claimis
$0 and may be paid nothing by the plan.

Therefore, to the debtor now has $907.11 in di sposabl e inconme (the $472.81
reported on Schedules | and J and $434. 30 previously paid PSB each nmonth). The
obj ection that the debtor cannot afford to pay the $800 plan paynent is

overrul ed.

As to the trustee’'s request for oral argunent, his request is denied (this is a
final ruling). He apparently wi shes to voice objections in light of a
stipulation with American General. |If that stipulation gives rise to plan

obj ections, they should be filed and argued on their own nerit. |t nmakes no
sense to argue themin connection with another creditor’s objection.

99- 94091- A- 13 RI CHARD D ALBA HEARI NG ON MOTI ON TO

FW #1 MODI FY DEBTOR S CONFI RVED
CHAPTER 13 PLAN
7/ 5/ 00 [ 23]

Tentati ve Ruling: The notion is denied and the objection is sustained. The
nodi fied plan is not feasible. The nonthly plan paynent nust equal $525 if the
plan is to be conpleted within its termand pay the prom sed divi dends.
Schedul es | and J reveal disposable incone of $50.73.
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98- 92296- A- 13 PATRI CK J. RHEM & HEARI NG ON MOTI ON TO

DIB #3 JACQUELI NE LEE- RHEM MODI FY CONFI RVED CHAPTER 13
PLAN ( OST)
7/17/00 [ 74]

Tentative Ruling: The notion is granted on condition that the plan is
further nodified to provide for suspension of all delinquencies through July
and for a plan paynent of $1,171 beginning in August. As further nodified, the
plan conplies with 11 U S. C. 88 1322(a) & (b), 1323(c), 1325(a), and 1329.

99-91517- A-13 M CHAEL R VANSLYKE HEARI NG ON MODI FI CATI ON
OF DEBTOR S CONFI RVED
CHAPTER 13 PLAN
7/ 17/ 00 [ 34]

Tentative Ruling: No t el ephoni c appearance is pernmitted to counsel for the

party placing this matter on cal endar because it did not include a notion
control nunber as required by the local rules.

The notion is denied and the objection is confirnmed. The court would confirm
the third nodified plan but for one problem The court has term nated the
automatic stay as to PNC. As a result, and pursuant to General Order 97-02,
9, the trustee has ceased maki ng paynents to PNC. This will not change if the
nodi fied plan is confirmed. Yet, the proposed plan assunes that PNC is stil
subject to the stay. Has PNC s claimbeen cured? Has it agreed to accept the
cure of just the post petition arrearage? Until this is cleared up, the plan
cannot be confirned.

00- 92165- A- 13 HUMPHRY & CONNI E TI MP HEARI NG ON OBJECTI ONS
TO PROPCSED CHAPTER 13
PLAN AND CONFI RVATI ON FI LED
BY CHASE MANHATTAN MORTGAGE
CORP.
7/13/00 [12]

Tentati ve Ruling: The obj ections are sustained in part. The debtors have
filed three chapter 13 petitions in quick succession. During the first two
cases, the debtors failed to nmake the direct paynents to the objecting creditor
required by their plans. By way of explanation, the debtors assert that Ms.
Tinmp has a nedical condition that caused her to forget to pay her bills. If
she had the nedical condition, why didnt M. Tinp pay the bills? Further,
whil e the nedical condition may have caused forgetful ness and | ate paynent,
this does not explain why the noney is not now avail able to catch up the m ssed
installments. Further, the debtors have significantly understated the
arrearage (%$34, 361. 15 versus $23,365.95). Based on the foregoing the court
concludes the plan is not feasible and that it has been proposed in bad faith.
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99-91966- A-13 KENNETH & LI NDA JONES CONT. HEARI NG ON MOTI ON FOR

00-9139 A TEMPORARY RESTRAI NI NG ORDER
KENNETH & LI NDA JONES VS. 7/17/00 [7]

PRI NCI PAL RESI DENTI AL MORTGAGE

Tentative Ruling: No t el ephoni c appearance is pernmitted to counsel for the

party placing this natter on cal endar because it did not include a notion
control number as required by the |ocal rules.

The evi dence presented by the debtors denpbnstrates that they have |ikely
tendered all amounts due since the filing of the petition and that they have
abi ded by the terns of the adequate protection order. The debtors have
denonstrated the probable validity of their claim The |loss of their hone
gualifies as irreparable injury. Because the court will condition the
prelimnary injunction of the debtors continuing paynent of post petition
install ments, the balance of hardships tilts in favor of the debtors — they
have nmuch nore to lose if the injunction is not granted than the defendant wll
lose if it is granted. No bond or undertaking is required. 11 U.S.C. § 7065.

Because there is little need for discovery, the court will set a trial at the
heari ng.

00- 91767- A-13 M CHAEL A. \EAKLEY HEARI NG TO CONFI RM
AVENDED CHAPTER 13 PLAN
7/7/00 [12]

Tentative Ruling: No t el ephoni c appearance is pernmitted to counsel for the
party placing this matter on cal endar because it did not include a notion
control nunber as required by the local rules.

The notion is denied and the objection is sustained. First, the plan is not
feasible as evidenced by the fact that the debtor has failed to make all plan
paynments to the trustee. Second, the treatment of AL Financial is prem sed on
a valuation of its collateral at $2,500. This notion was not served on AL
Financial. Further, the text of the plan contains contradictory statements
regardi ng the value of its collateral. Because the notion to value the
col l ateral cannot be granted, the plan cannot be confirmed. Third, the plan
provi des no dividend to unsecured creditors even though the stream of paynents
is sufficient to pay a 100% dividend. The failure to provide this dividend
violates 11 U S.C. 8§ 1325(b) — there is disposable incone to pay a dividend but
the plan fails to do so.

00-90990- A-13 ZELLA WLTZ HEARI NG ON MOTI ON FOR

ORDER APPROVI NG AMVENDED
CHAPTER 13 PLAN
7/7/ 00 [17]

Tentati ve Ruling: None.
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31. 00-90990- A-13 ZELLA WLTZ CONT. HEARI NG ON MOTI ON FOR
ORDER OF DI SM SSAL UNDER 11
U S.C. SECTION 1307
6/ 30/ 00 [13]

Tentati ve Ruling: None.

MATTERS REMOVED FROM CALENDAR FOR RESCLUTI ON W THOUT ORAL ARGUMENT BEG N HERE. I N
THESE MATTERS, THE RESPONDENT TYPI CALLY FAI LED TO FI LE WRI TTEN OPPCSI TI ON AS

REQUI RED BY LOCAL RULES 4001-1 AND/ OR 9014-1 OR A PRIOR COURT ORDER G VEN THE LACK
OF WRI TTEN OPPCSI TI ON, OR FOR THE OTHER REASONS G VEN I N THE RULI NG THESE MATTERS
ARE SUI TABLE FOR DI SPCSI TI ON W THOUT HEARI NG | F THE MOVANT/ OBJECTI NG PARTY AND
RESPONDENT HAVE AGREED TO A CONTI NUANCE OR TO A STI PULATI ON, NOTI FY THE COURTROOM
DEPUTY CLERK AND THE FI NAL RULI NG WLL BE VACATED. |F YOU DO NOT NOTI FY THE
COURTROOM DEPUTY CLERK, | NCLUDE A PROVI SI ON VACATI NG THE FI NAL RULI NG I N YOUR

STI PULATI ON OR ORDER

32.  99-91908- A-13 SHAWN & DORA CAVE HEARI NG ON MOTI ON FOR
OHP #1 RELI EF FROM AUTOVATI C STAY ETC
COUNTRYW DE HOVE LOANS, | NC. VS. PART |1
6/ 26/ 00 [ 36]
Fi nal Ruli ng: This notion for relief fromthe automatic stay has been filed
pursuant to LBR 4001-1, Part II. The failure of the debtor, the trustee, and

all other parties in interest to file witten opposition as required by this
local rule is considered as consent to the granting of the notion. See CGhazal
v. Moran, 46 F.3d 52, 53 (9" Gir. 1995). Therefore, the matter will be

resol ved without oral argunent. The notion is granted pursuant to 11 U S.C. §
362(d) (1) to permt the novant to conduct a nonjudicial foreclosure sale and to
obt ai n possession of the subject property follow ng sale. The novant is
secured by a deed of trust encunbering the debtor’s residence. The plan
requires that the post-petition note installnments be paid directly to the
novant. The debtor has failed to pay four post-petition installnments. Because
t he novant has not established that the value of its collateral exceeds the
amount of its claim the court awards no fees and costs. 11 U S.C. § 506(b).
The 10-day period specified in Fed.R Bankr.P. 4001(a)(3) is not waived. That
peri od, however, shall run concurrently with the 7-day period specified in Cal.
Cv. Code § 29249(d).

33. 97-94721-A-13 JUAN L. ELIAB, JR & HEARI NG ON MOTI ON FOR
TIJH #1 SONYA D. ELI AB RELI EF FROM AUTOVATI C STAY
ASSOCI ATES FI NANCI AL SERVI CES PART 1|1
COVPANY OF CALI FORNI A, INC. VS. 7/ 5/ 00 [59]
Fi nal Ruli ng: This notion for relief fromthe automatic stay has been filed
pursuant to LBR 4001-1, Part II. The failure of the debtor, the trustee, and

all other parties in interest to file witten opposition as required by this
local rule is considered as consent to the granting of the notion. See CGhazal
v. Moran, 46 F.3d 52, 53 (9" Gr. 1995). Therefore, the matter will be

resol ved without oral argunent. The notion is granted pursuant to 11 U S.C. §
362(d) (1) to permt the novant to conduct a nonjudicial foreclosure sale and to
obt ai n possession of the subject property followi ng sale. The novant is
secured by a deed of trust encunbering the debtor’s residence. The plan
requires that the post-petition note installnments be paid directly to the
novant. The debtor has failed to pay eight post-petition installnents.
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34.

35.

36.

Because the novant has not established that the value of its collateral exceeds
the amount of its claim the court awards no fees and costs. 11 U S. C. 8§
506(b). The 10-day period specified in Fed.R Bankr.P. 4001(a)(3) is not

wai ved. That period, however, shall run concurrently with the 7-day period
specified in Cal. G v. Code § 2924¢g(d).

97-94726- A-13 LLOYD & DEBORAH RUTHERFORD HEARI NG ON MOTI ON FOR

ASW #1 RELI EF FROM AUTOVATI C STAY
NATI ONW DE MORTGAGE CORPORATI ON VS. PART |1
6/ 30/ 00 [45]
Fi nal Ruling: This nmotion for relief fromthe automatic stay has been fil ed
pursuant to LBR 4001-1, Part I1. The failure of the debtor, the trustee, and

all other parties in interest to file witten opposition as required by this
local rule is considered as consent to the granting of the notion. See CGhazal
v. Mran, 46 F.3d 52, 53 (9" Cir. 1995). Therefore, the matter will be
resolved without oral argunent. The notion is granted pursuant to 11 U S.C. §
362(d) (1) to permt the novant to conduct a nonjudicial foreclosure sale and to
obt ai n possessi on of the subject property follow ng sale. The novant is
secured by a deed of trust encunbering the debtor’s residence. The plan
requires that the post-petition note installnments be paid directly to the
novant. The debtor has failed to pay nine post-petition installnments. Because
t he novant has not established that the value of its collateral exceeds the
anmount of its claim the court awards no fees and costs. 11 U . S.C. 8§ 506(b).
The 10-day period specified in Fed.R Bankr.P. 4001(a)(3) is not waived. That
period, however, shall run concurrently with the 7-day period specified in Cal.
Civ. Code § 29249(d).

96-92841- A- 13 KHAMNGA & BUNMY PHI MVASONE HEARI NG ON MOTI ON FOR

ASW #2 RELI EF FROM AUTOVATI C STAY
TEMPLE- | NLAND MORTGAGE CORP. VS. PART |1

7/ 7/00 [45]
Fi nal Ruling: There is a service defect. The notion was served on counsel

for the debtors at an incorrect address. Counsel filed a change of address on
April 6, 1998. The court orders the hearing continued to August 29, 2000, at
9:00 a.m, in order that proper notice can be given.

98-92353- A- 13 STEVEN & NANCY TAYLOR HEARI NG ON MOTI ON FOR

SIM #1 RELI EF FROM AUTOVATI C STAY

TEXAS COMVERCE BANK NATI ONAL PART |

ASSCOCI ATI ON AS CUSTCDI AN VS. 7/ 3/ 00 [45]

Fi nal Ruling: This nmotion for relief fromthe automatic stay has been fil ed
pursuant to LBR 4001-1, Part Il. The failure of the debtor, the trustee, and

all other parties in interest to file witten opposition as required by this
local rule is considered as consent to the granting of the notion. See Ghazal
v. Moran, 46 F.3d 52, 53 (9" Cir. 1995). Therefore, the matter will be

resol ved without oral argunent. The notion is granted pursuant to 11 U S.C. §
362(d)(1) to permt the nobvant to conduct a nonjudicial foreclosure sale and to
obtai n possessi on of the subject property follow ng sale. The novant is
secured by a deed of trust encunbering the debtor’s residence. The plan
requires that the post-petition note installnments be paid directly to the
nmovant. The debtor has failed to pay two post-petition installnents. Fees and
costs of $675 or, if less, the amobunt actually billed to the novant by counsel,
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38.

are awarded pursuant to 11 U S.C. 8 506(b). These fees nay be enforced agai nst
the novant’s collateral. This award may not be enforced agai nst the debtor.
However, if the debtor wi shes to cure the |oan default, these fees nust be
paid. The 10-day period specified in Fed.R Bankr.P. 4001(a)(3) is not waived.
That period, however, shall run concurrently with the 7-day period specified in
Cal. Cv. Code § 2924g(d).

00-90162- A-13 RAYMOND O. NEWWVAN 11| CONT. HEARI NG ON MOTI ON FOR

RDB #1 RELI EF FROM AUTOVATI C STAY ETC

Cl TI MORTGAGE, |INC. VS 6/ 22/ 00 [11]

Fi nal Ruli ng: After this ruling was prepared, the parties agreed to continue

the hearing to August 15, 2000, at 9:00 a.m |If nothing additional is filed,
this will be the tentative ruling. The notion is denied. The court has
confirmed a plan. That plan provides for paynment of the novant’s claim The
plan is not in default. The notion asserts that the debtor did not pay five
post petition nonthly installnment paynments. |t appears fromthe debtor’s
evidence that all these paynents have been nmade. Once a plan or a nodified
plan is confirmed, the only ground for termnating the stay is a breach of the
plan. There is no breach. No fees and costs are awarded.

00-91664- A- 13 ROBERT & ROSA LEONARD HEARI NG ON MOTI ON FOR
AC #1 RELI EF FROM AUTOVATI C STAY ETC
VELLS FARGO HOVE MORTGAGE, | NC. VS. PART 1|1

7/ 10/ 00 [10]
Fi nal Ruling: This nmotion for relief fromthe automatic stay has been fil ed
pursuant to LBR 4001-1, Part I1. The failure of the debtor, the trustee, and

all other parties in interest to file witten opposition as required by this
local rule is considered as consent to the granting of the notion. See Ghazal
v. Moran, 46 F.3d 52, 53 (9" Gir. 1995). Therefore, the matter will be
resolved without oral argunent. The notion is granted pursuant to 11 U. S.C. §
362(d) (1) to permt the novant to conduct a nonjudicial foreclosure sale and to
obt ai n possession of the subject property following sale. The novant is
secured by a deed of trust encunbering the debtor’s residence. The plan
requires that the post-petition note installnments be paid directly to the
novant. The debtor has failed to pay three post-petition installnents.

Because the novant has not established that the value of its collateral exceeds
the anount of its claim the court awards no fees and costs. 11 U S.C. 8§
506(b). The 10-day period specified in Fed.R Bankr.P. 4001(a)(3) is not

wai ved. That period, however, shall run concurrently with the 7-day period
specified in Cal. G v. Code § 2924¢g(d).
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40.

41.

42.

99-91466- A- 13 STEVEN PARREI RA HEARI NG ON MOTI ON FOR

MPD #1 RELI EF FROM AUTOVATI C STAY
ATLANTI C MORTGAGE & | NVESTMENT PART ||

CORPCORATI ON VS. 7/ 13/ 00 [50]

Fi nal Ruling: This nmotion for relief fromthe automatic stay has been fil ed
pursuant to LBR 4001-1, Part II. The failure of the debtor, the trustee, and

all other parties in interest to file witten opposition as required by this

| ocal rule is considered as consent to the granting of the notion. See CGhazal
v. Moran, 46 F.3d 52, 53 (9" Gir. 1995). Therefore, the matter will be

resol ved without oral argument. The notion is granted pursuant to 11 U S.C. §
362(d)(1) to permt the nobvant to conduct a nonjudicial foreclosure sale and to
obt ai n possession of the subject property followi ng sale. The novant is
secured by a deed of trust encunbering the debtor’s residence. The plan
requires that the post-petition note installnments be paid directly to the
nmovant. The debtor has failed to pay four post-petition installnents. Fees
and costs of $675 or, if less, the amount actually billed to the novant by
counsel, are awarded pursuant to 11 U S.C. 8§ 506(b). These fees may be
enforced against the novant’s collateral. This award may not be enforced

agai nst the debtor. However, if the debtor wi shes to cure the |oan default,

t hese fees nust be paid. The 10-day period specified in Fed. R Bankr.P.
4001(a)(3) is not waived. That period, however, shall run concurrently wth
the 7-day period specified in Cal. Cv. Code § 2924g(d).

99-90769- A-13 KI MBRA L. SOUTHERN HEARI NG ON MOTI ON FOR

SPS #1 RELI EF FROM AUTOVATI C STAY

PRI NCl PAL RESI DENTI AL MORTGAGE, PART |

I NC. VS. 7/ 13/ 00 [21]

Fi nal Ruli ng: This notion for relief fromthe automatic stay has been filed
pursuant to LBR 4001-1, Part II. The failure of the debtor, the trustee, and

all other parties in interest to file witten opposition as required by this
local rule is considered as consent to the granting of the notion. See Ghazal
v. Moran, 46 F.3d 52, 53 (9" Cir. 1995). Therefore, the matter will be

resol ved without oral argunent. The notion is granted pursuant to 11 U S.C. §
362(d)(1) to permt the nobvant to conduct a nonjudicial foreclosure sale and to
obt ai n possession of the subject property follow ng sale. The novant is
secured by a deed of trust encunbering the debtor’s residence. The plan
requires that the post-petition note installnments be paid directly to the
nmovant. The debtor has failed to pay five post-petition installnments. Because
t he novant has not established that the value of its collateral exceeds the
amount of its claim the court awards no fees and costs. 11 U S.C. § 506(b).
The 10-day period specified in Fed.R Bankr.P. 4001(a)(3) is not waived. That
period, however, shall run concurrently with the 7-day period specified in Cal.
Civ. Code § 29249(d).

99- 95476- A- 13 MERVYN D. DEVERA HEARI NG ON MOTI ON FOR

EGS #1 RELI EF FROV AUTOVATI C STAY

FI RST NATI ONW DE MORTGAGE PART |

CORPCRATI ON VS. 7/5/00 [21]

Fi nal Ruli ng: The parties have resolved this matter by stipulation. The

parties shall submt a witten stipulation together with an appropriate order.

00-92178- A-13 GREG J. BRAUN HEARI NG ON MOTI ON FOR
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ASW #2 RELI EF FROM AUTOVATI C STAY
NEW CENTURY MORTGAGE CORP. VS. PART ||
6/ 26/ 00 [ 10]

Fi nal Ruling: This nmotion for relief fromthe automatic stay has been fil ed
pursuant to LBR 4001-1, Part I1. The failure of the debtor, the trustee, and
all other parties in interest to file witten opposition as required by this
local rule is considered as consent to the granting of the notion. See Ghazal
v. Moran, 46 F.3d 52, 53 (9" Gir. 1995). Therefore, the matter will be
resolved without oral argunent. The notion is granted pursuant to 11 U.S.C. §
362(d) (1) to permt the novant to conduct a nonjudicial foreclosure sale and to
obtai n possession of the subject property followi ng sale. The novant is
secured by a deed of trust encunbering the debtor’s real property. This
property is not the debtor’s residence. The plan classifies this claimwthin
Class 1 and requires that the post-petition note installnents be paid directly
to the novant. The debtor has failed to pay one post-petition installnents.
This plan breach is cause to termnate the stay. There is additional cause.
First, the property is rented and the debtor has failed to account for the
rent. This cash collateral cannot be used without a court order or the
novant’s consent. The debtor obtained neither. Second, this is the third
bankruptcy petition that has inpeded a nonjudicial foreclosure. During this
time, a total of |oan paynment has been nmade by the borrower/property owner
Fees and costs of $660 or, if less, the anpbunt actually billed to the novant by
counsel, are awarded pursuant to 11 U . S.C. 8§ 506(b). These fees may be
enforced against the novant’s collateral. This award may not be enforced

agai nst the debtor. However, if the debtor wi shes to cure the | oan default,

t hese fees nust be paid. The 10-day stay of Fed.R Bankr.P. 4001(a)(3) is
ordered wai ved.

43. 00-92178-A-13 GREG J. BRAUN HEARI NG ON OBJECTI ON
ASW #1 TO CHAPTER 13 PLAN FI LED
BY NEW CENTURY MORTGACGE
CORPORATI ON

6/ 26/ 00 [ 8]

Fi nal Ruling: The debtor has failed to respond to the matter on cal endar.
Because the debtor has cone forward with no opposition, this matter is suitable
for disposition without hearing. The objections are sustained. First, the
plan is proposed in bad faith. The history recounted in the objection and the
nmotion for relief fromstay indicates that the debtor and his spouse and
predecessor have used chapter 13 as a neans of delaying a foreclosure and

wi t hout any intent of reorganizing. G ven the objection, it was incunbent on
the debtor to come forward with evidence that the plan had been proposed in
good faith. Fed.R Bankr.P. 3015(f). The debtor has conme forward with no

evi dence. The plan does not conply with 11 U S.C. § 1325(a)(3). Second, the
plan is not feasible as witnessed by the fact that the debtor has failed to
make the first direct paynment required by the plan.

44, 00-90391- A-13 JAMES RI CHARD d LES HEARI NG ON MOTI ON FOR
ASW #2 RELI EF FROV AUTOVATI C STAY
TEMPLE- | NLAND MORTGAGE CORP. VS. PART ||
7/ 7/ 00 [ 40]
Fi nal Ruli ng: This notion for relief fromthe automatic stay has been filed
pursuant to LBR 4001-1, Part II. The failure of the debtor, the trustee, and
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46.

47.

all other parties in interest to file witten opposition as required by this

| ocal rule is considered as consent to the granting of the notion. See CGhazal
v. Moran, 46 F.3d 52, 53 (9" Gir. 1995). Therefore, the matter will be

resol ved without oral argument. The notion is granted pursuant to 11 U S.C. §
362(d)(1) to permt the nobvant to conduct a nonjudicial foreclosure sale and to
obt ai n possession of the subject property followi ng sale. The novant is
secured by a deed of trust encunbering the debtor’s residence. The plan
requires that the post-petition note installnments be paid directly to the
nmovant. The debtor has failed to pay two post-petition installnents. Because
t he novant has not established that the value of its collateral exceeds the
anmount of its claim the court awards no fees and costs. 11 U.S.C. 8§ 506(b).
The 10-day period specified in Fed. R Bankr.P. 4001(a)(3) is not waived. That
period, however, shall run concurrently with the 7-day period specified in Cal.
Civ. Code § 29249(d).

00-90797- A- 13 RI CHARD GUNTHER HEARI NG ON MOTI ON FOR
SPS #1 RELI EF FROM AUTOVATI C STAY
CHASE BANK OF TEXAS, NA VS PART |
7/ 5/ 00 [ 20]
Fi nal Ruling: This nmotion for relief fromthe automatic stay has been fil ed
pursuant to LBR 4001-1, Part I1. The failure of the debtor, the trustee, and

all other parties in interest to file witten opposition as required by this

| ocal rule is considered as consent to the granting of the notion. See CGhazal
v. Moran, 46 F.3d 52, 53 (9" Gir. 1995). Therefore, the matter will be

resol ved without oral argument. The notion is granted pursuant to 11 U S.C. §
362(d)(1) to permt the nobvant to conduct a nonjudicial foreclosure sale and to
obtai n possession of the subject property followi ng sale. The novant is
secured by a deed of trust encunbering the debtor’s residence. The plan
requires that the post-petition note installnments be paid directly to the
nmovant. The debtor has failed to pay three post-petition install nments.

Because the novant has not established that the value of its collateral exceeds
the ampunt of its claim the court awards no fees and costs. 11 U S.C. 8§
506(b). The 10-day period specified in Fed. R Bankr.P. 4001(a)(3) is not

wai ved. That period, however, shall run concurrently with the 7-day period
specified in Cal. Cv. Code § 2924¢g(d).

00- 91402- A- 13 ROY E. NI COLAS HEARI NG TO CONFI RM
AVENDED CHAPTER 13 PLAN
7/ 7/ 00 [19]

Fi nal Ruling: The notion is granted on condition that the claimof GVWAC is
paid within 30 days after confirmation. There are no tinely objections to the
anended plan. The anended plan conplies with 11 U . S.C. 88 1322 and 1325(a) and
is therefore confirnmed.

00- 91402- A-13 ROY E. N COLAS CONT. HEARI NG ON OBJECTI ON
SW #1 TO DEBTOR S CHAPTER 13 PLAN
FI LED BY GVAC
5/ 30/ 00 [ 10]

Fi nal Ruli ng: Thi s objection was interposed to the original plan. A nodified
pl an has been filed providing for the sale of the objecting creditor’s
coll ateral and the paynent of the claimin full. In connection with the

objection, the creditor is awarded $400 in fees and costs.
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49.

50.

51.

96-92106- A-13 CHRI STOPHER & ASTRID MONRCE  HEARI NG ON MOTI ON FOR
PERM SSI ON TO SELL AN ASSET

DN #5
OF THE ESTATE AND USE SALE
PROCEEDS
7/ 7/ 00 [59]
Fi nal Ruli ng: The notion to sell real property is granted on the condition
that the sale proceeds are used to pay all liens of record in a manner
consistent with the plan. |Insofar as surplus sale proceeds are avail able, an

anount sufficient to pay all remaining plan obligations shall be paid over to
t he trustee.

00-90210- A-13 ELI ZABETH L. COX HEARI NG ON APPL| CATI ON
SM. #4 FOR ALLOMNCE OF ATTORNEY

FEES AND COSTS (1-12- 00
THROUGH 6- 13- 00)
6/ 30/ 00 [62]

Fi nal Ruling: The notion is granted. The additional fees represent
reasonabl e conpensation for actual, necessary, and beneficial services rendered
to the debtor. The conpensation is to be paid through the plan in a manner
consistent with the Chapter 13 Fee Guidelines. The applicant voluntarily

el ected to be bound by those guidelines.

00-91722- A-13 PORFI RI O & BERNI CE GUZVAN HEARI NG ON MOTI ON TO
FW #1 AVEND DEBTORS' UNCONFI RMED

CHAPTER 13 PLAN
6/ 27/ 00 [ 16]

Fi nal Ruli ng: The notion is granted. There are no tinely objections to the
anended plan. The anmended plan conplies with 11 U. S.C. 88 1322 and 1325(a) and

is therefore confirned.

00-91722- A-13 PORFI RI O & BERNI CE GUZVAN HEARI NG ON MOTI ON TO
FW #2 | NCUR DEBT
6/ 27/ 00 [ 20]
Fi nal Ruli ng: The notion is granted. The debtors have established a need for
the loan and the vehicle they will purchase with it.
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53.

54.

55.

56.

00-91722- A- 13 PORFI Rl O & BERNI CE GUZMAN HEARI NG ON TRUSTEE' S

RDG #1 OBJECTI ON TO CONFI RVATI ON OF
PLAN AND MOTI ON TO DI SM SS
6/ 21/ 00 [8]

Fi nal Ruling: The objection is overruled as noot. The debtors have anended
their plan to elimnate the concern raised by the trustee. The trustee has not
filed objections to the anmended pl an.

00- 90323- A- 13 RAYMOND & JONI PACHECO CONT. HEARI NG ON MOTI ON TO

DN #5 DETERM NE VALUE OF COLLATERAL
FI LED BY FI RST PLUS FI NANCI AL
4/ 11/ 00 [17]

Fi nal Ruli ng: The hearing has been continued by the parties to August 15,
2000, at 9:00 a.m

99- 93329- A- 13 ROBERT & LI NDA MCCLURE HEARI NG ON MOTI ON TO

FW #1 VALUE COLLATERAL OF UNI TED
CONSUMER FI NANCI AL SERVI CES
6/ 29/ 00 [ 28]

Fi nal Ruli ng: The creditor has failed to respond to the matter on cal endar.
Because it has cone forward with no opposition, this matter is suitable for

di sposition w thout hearing. The notion pursuant to Fed.R Bankr.P. 3012 and 11
U S.C 8§ 506(a), is granted. The respondent’s collateral had a val ue of $350
on the date of the petition. $350 of its claimis an allowed secured claim
When pai d $350, the secured claimshall be satisfied in full and the collatera
free of the respondent’s lien. The renmaminder of its claimis allowed as a
general unsecured claimunless previously paid by the trustee as a secured
claim

99- 94329- A- 13 JAMES & MARTHA HARRI S HEARI NG ON MOTI ON TO
FW #4 | NCUR DEBT ( OST)
7/ 17/ 00 [ 31]
Fi nal Ruli ng: The notion is granted. The debtors have established a need for
the loan and the vehicle they will purchase with it. The debtors may take a

loan for a principal anmount not to exceed $18,000 with a nonthly paynent not to
exceed $350.

00- 91730- A- 13 SONDRA JO REBEI RO HEARI NG ON TRUSTEE' S
RDG #1 OBJECTI ON TO DEBTOR S CLAI M
OF EXEMPTI ONS
6/ 21/ 00 [15]

Fi nal Ruling: The novant or the objecting party has voluntarily disnm ssed the
matter on cal endar.
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58.

59.

60.

99- 92632-A-13 DAVID DAY & I RIS RODRIGUEZ  HEARI NG ON MOTI ON TO
FW #1 MODI FY DEBTORS' CONFI RVED
CHAPTER 13 PLAN
7/ 5/ 00 [ 33]

Fi nal Ruling: The notion is granted. The nodified plan conplies with 11
U S C 88 1322(a) & (b), 1323(c), 1325(a), and 1329.

00- 91633- A- 13 ALBERTO FACTURA HEARI NG ON OBJECTI ON TO

RPB #1 CONFI RVATI ON OF DEBTOR S
CHAPTER 13 FI LED BY GVAC
6/ 28/ 00 [ 22]

Fi nal Ruling: The debtor has failed to respond to the matter on cal endar.
Because the debtor has conme forward with no opposition, this matter is suitable
for disposition without hearing. The objection is overruled. The creditor is
the lessor of a vehicle to the debtor. The plan does not expressly assune the
| ease with this creditor. The plan also specifies: “Any executory contracts or
unexpired | eases not listed in the table below are rejected.” Thus, contrary
to the objection, the plan does deal with the “clainmi of the creditor. 11

U S.C 8§ 1325 does not require surrender. Surrender is a treatnent accorded
secured creditors. The objecting creditor is a lessor. |f the debtor does not
voluntarily return the vehicle, the creditor should file the necessary notion
for relief fromthe automatic stay.

The request for attorneys’ fees incurred in connection with the objection is

denied. First, the creditor did not prevail. Second, the creditor is not a

secured creditor. Only over-secured creditors can obtain their fees incurred
in connection with purely bankruptcy litigation.

00-92042- A-13 JAMES GORVAN, JR HEARI NG ON MOTI ON TO
VLC #1 VALUE COLLATERAL OF
BANK OF STOCKTON
7/ 10/ 00 [ 8]

Fi nal Ruling: The creditor has failed to respond to the matter on cal endar.
Because it has conme forward with no opposition, this matter is suitable for

di sposition wthout hearing. The notion pursuant to Fed.R Bankr.P. 3012 and 11
U S.C. 8 506(a), is granted. The respondent’s collateral had a value of $3, 850
on the date of the petition. $3,850 of its claimis an allowed secured claim
When pai d $3,850, the secured claimshall be satisfied in full and the
collateral free of the respondent’s lien. The remainder of its claimis

all oned as a general unsecured claimunless previously paid by the trustee as a
secured claim

00- 92042- A- 13 JAMES GORMAN, JR. HEARI NG ON MOTI ON TO

VLC #2 VALUE COLLATERAL OF
ASSOCI ATES FI NANCI AL
7/ 21/ 00 [11]

Fi nal Ruli ng: The creditor has failed to respond to the matter on cal endar.
Because it has conme forward with no opposition, this matter is suitable for

di sposition w thout hearing. The notion pursuant to Fed.R Bankr.P. 3012 and 11
U S.C 8§ 506(a), is granted. The respondent’s collateral had a val ue of $3, 000
on the date of the petition. $3,000 of its claimis an allowed secured claim
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62.

63.

64.

Wien paid $3,000, the secured claimshall be satisfied in full and the
collateral free of the respondent’s lien. The remainder of its claimis

all oned as a general unsecured claimunless previously paid by the trustee as a
secured cl aim

97-92644- A-13 SAMJEL P. SAMUEL HEARI NG ON MOTI ON TO
VLC #3 MODI FY DEBTOR S CONFI RVED
CHAPTER 13 PLAN
6/ 30/ 00 [ 47]

Fi nal Ruli ng: The notion is granted. The nodified plan conplies with 11
U S C 88 1322(a) & (b), 1323(c), 1325(a), and 1329.

99- 93152- A- 13 TOM & JANET COLLI NS HEARI NG ON MOTI ON TO
FW #1 | NCUR DEBT (OST)
7/ 13/ 00 [ 48]

Fi nal Ruli ng: The notion is granted. The debtors are authorized to refinance
their home to obtain sufficient funds to pay off liens of record as well as al
pl an obligations in a manner consistent with the plan. The pay off of general
unsecured clains shall include interest at the federal judgnent rate as of the
date of the petition.

99- 95054- A- 13 FADERI CO & CLARI TA OLI PENDO  HEARI NG ON OBJECTI ON TO
VLC #2 ALLOMNCE OF CLAIM NO. 15 OF
DHA COLLECTI ONS
6/ 30/ 00 [ 26]

Fi nal Ruli ng: The creditor has failed to respond to the matter on cal endar.
Because it has conme forward with no opposition, this matter is suitable for

di sposition w thout hearing. The objection is sustained and the claimis

al lowed as a general unsecured claim The claimis based on the pre-petition
provision of nedical services to the debtor. Such clainms are not entitled to
priority status. 11 U S.C. § 507.

00- 90757- A- 13 LEATHER DONALDSOOR NEVAREZ ~ HEARI NG ON TRUSTEE' S
RDG #1 OBJECTI ON TO DEBTOR S CLAI M
OF EXEMPTI ONS
6/21/ 00 [19]

Fi nal Ruling: The obj ections are overruled as mobot — the debtor has filed an
anended Schedule Cin response to the objection. |If the anended exenptions are
obj ectionable, the trustee and all other parties in interest have 30 days from
service of the amended exenptions to file objections. Fed.R Bankr.P. 4003(b).
The court notes that the amended Schedul e C has not been served on anyone.
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66.

67.

68.

69.

99- 95060- A- 13 LORENZO RECI O, JR & HEARI NG ON OBJECTI ON TO

VLC #2 TRACY RECI O ALLOWANCE OF CLAIM NO. 32 OF
UNI TED MUTUAL EMPLOYERS CU
6/ 30/ 00 [27]

Fi nal Ruling: The creditor has failed to respond to the matter on cal endar.
Because it has cone forward with no opposition, this matter is suitable for

di sposition without hearing. The objection is sustained and the claimis

all oned as a general unsecured claim The claimis based on a pre-petition
personal loan. Such clains are not entitled to priority status. 11 U S. C. 8
507(a) .

98- 94963- A- 13 JUAN & GENEVI EVE GARCI A HEARI NG ON MOTI ON TO
FW #1 MODI FY DEBTORS' CONFI RVED
CHAPTER 13 PLAN
7/ 10/ 00 [ 35]

Fi nal Ruli ng: The notion is granted. The nodified plan conplies with 11
U S C 88 1322(a) & (b), 1323(c), 1325(a), and 1329.

99- 93966- A- 13 MANSOOR & PARVI N SOLEI MANI CONT. HEARI NG ON OBJECTI ON

FW #10 TO ALLOWANCE OF CLAI M OF
DOWKNEY AUTO FI NANCE CORP.
6/ 7/ 00 [30]

Fi nal Ruling: The creditor has failed to respond to the matter on cal endar.
Because it has cone forward with no opposition, this matter is suitable for

di sposition w thout hearing. The objection is sustained. The claimis allowed
in the anpbunt of $5,122.63. This is clear fromthe statenent sent by the
creditor shortly before the filing of the petition. The claimanount

i nproperly included unmatured interest.

99- 93966- A- 13 MANSOOR & PARVI N SOLEI MANI CONT. HEARI NG ON OBJECTI ON
FW #11 TO ALLOWANCE OF CLAI M OF

Cl TI BANK/ CHOI CE

6/ 7/ 00 [ 34]

Fi nal Ruli ng: The creditor has failed to respond to the matter on cal endar.
Because it has cone forward with no opposition, this matter is suitable for

di sposition without hearing. The objection is sustained. The creditor filed a
proof of claimin the amount of $4,780.16. The anbunt owed on the date of the
petition, based on the statement given to the debtor immediately prior to the
petition, was $4,723.00. The claimis allowed in the |atter anpunt. Note:
this creditor filed a second proof of claimfor a different credit card
account. This second proof of claim in the anount of $7,432.81, is not
affected by this ruling.

97-92070- A- 13 JEANNI E STUMWP HEARI NG ON OBJECTI ON

FW #2 TO ALLOWANCE OF CLAIM NO 15
OF MERCHANTS RECOVERY SERVI CES
6/ 23/ 00 [43]

Fi nal Ruling: The creditor has failed to respond to the matter on cal endar.
Because it has conme forward with no opposition, this matter is suitable for
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70.

71.

72.

73.

di sposition without hearing. The objection is sustained. The last date to
file atinmely proof of claimwas Septenber 2, 1997. The proof of claimwas
filed on March 9, 1998. Pursuant to 11 U. S.C. 8 502(b)(9) and Fed. R Bankr.P
3002(c), the claimis disallowed. See In re Osborne, 76 F.3d 306 (9" Cir.
1996); In re Edel man, 237 B.R 146, 153 (B.A P. 9th Gr. 1999); Ledlin v.
United States (In re Tomlan), 907 F.2d 114 (9" Gir. 1989); Zidell, Inc. v.
Forsch (In re Coastal Al aska), 920 F.2d 1428, 1432-33 (9" Cir. 1990).

95- 94073- A- 13 DUANE & GWEN SHI NAVER HEARI NG ON PETI TI ON FOR
SAS #2 AUTHORI ZATI ON TO | NCUR
| NDEBTEDNESS TO REFI NANCE
REAL PROPERTY
6/ 27/ 00 [22]

Fi nal Ruling: The notion is granted. The debtors are authorized to refinance

their home to obtain sufficient funds to pay off liens of record as well as al
pl an obligations in a manner consistent with the plan.

98- 93675- A- 13 SARAH FOSTER CONT. HEARI NG ON MOTI ON TO
ALC #4 MODI FY CHAPTER 13 PLAN
AFTER CONFI RVATI ON
4/ 28/ 00 [ 70]

Fi nal Ruli ng: The court orders this hearing continued to Septenber 12, 2000,
at 9:00 a.m, so that it may be considered with the next matter on cal endar.

98- 93675- A- 13 SARAH FOSTER HEARI NG ON OBJECTI ON

ALC #5 TO ALLOMANCE OF CLAI M OF THE
| NTERNAL REVENUE SERVI CE
6/ 28/ 00 [77]

Fi nal Ruli ng: The court orders this hearing continued to Septenber 12, 2000,
at 9:00 a. m

99-93175- A- 13 CARL & BRENDA AURTHA HEARI NG ON MOTI ON TO
W.G #3 MODI FY DEBTORS' ANMENDED
CHAPTER 13 PLAN
6/ 30/ 00 [ 38]

Fi nal Ruling: The court finds this matter suitable for disposition wthout
oral argunent. The notion is denied and the objection is sustained. The
debtor has filed a notion to nodify the plan. A nodified plan has not been
filed or appended to the notion as an exhibit. Fed.R Bankr.P. 3015(Q)

specifies that “[a] request to nodify a plan pursuant to . . . 8§ 1329 .
shall identify the proponent and shall be filed with the proposed
nodification.” It also requires that a copy of the proposed nodification be

served with the notice of the hearing.
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74.

75.

76.

7.

78.

79.

97-93476- A-13 MATTI A & SHERRI BACCARO HEARI NG ON MOTI ON TO
VLC #5 MODI FY DEBTORS' CONFI RVED
CHAPTER 13 PLAN
6/ 30/ 00 [ 84]

Fi nal Ruling: The notion is granted. The nodified plan conplies with 11
U S C 88 1322(a) & (b), 1323(c), 1325(a), and 1329.

99- 93076- A- 13 THEODORE & M CHELLE JONES CONT. HEARI NG ON MOTI ON TO
FW #1 VALUE CLAIM OF THE
| NTERNAL REVENUE SERVI CE
5/ 12/ 00 [ 63]

Fi nal Ruling: The matter on cal endar is denied or overruled as noot — the IRS
anended its proof of claimon June 22, 2000. It reduces the secured claimto
$4,197. 07 as requested by the debtors.
99- 94576- A- 13 JEFFERY & GLORI A DAVI S HEARI NG ON MOTI ON TO
FW #1 MODI FY DEBTORS' CONFI RVED

CHAPTER 13 PLAN

7/ 6/ 00 [ 34]

Fi nal Ruli ng: The notion is granted. The nodified plan conplies with 11
U S.C 88 1322(a) & (b), 1323(c), 1325(a), and 1329.

00-91478- A-13 VALERI E SI M5 HEARI NG ON MOTI ON TO
FW #3 CONFI RM AMENDED CHAPTER 13
PLAN

6/ 30/ 00 [ 30]

Fi nal Ruli ng: The novant or the objecting party has voluntarily dismssed the
matter on cal endar.

97- 92580- A- 13 JON & CARVEN JESSUP HEARI NG ON MOTI ON TO
VLC #3 MODI FY DEBTORS' CONFI RVED
CHAPTER 13 PLAN
6/ 30/ 00 [72]

Fi nal Ruling: The notion is granted. The nodified plan conplies with 11
U S C 88 1322(a) & (b), 1323(c), 1325(a), and 1329.

96- 94886- A- 13 STEVE & SONJA SOLARO HEARI NG ON SECOND MOTI ON TO
SAS #5 MODI FY CHAPTER 13 PLAN ( OST)
7/ 12/ 00 [62]

Fi nal Ruling: The notion is granted on condition that the plan is further

amended to provide for the secured clainms of Wiirlpool and FDS. As further
nodi fied, the plan conplies with 11 U S. C. 88 1322(a) & (b), 1323(c), 1325(a),
and 1329.
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81.

82.

83.

84.

96- 94886- A- 13 STEVE & SONJA SOLARO HEARI NG ON DEBTORS MOTI ON
SAS #7 TO SELL REAL PROPERTY (OST)
7/ 12/ 00 [65]

Fi nal Ruling: The notion to sell real property is granted on the condition
that the sale proceeds are used to pay all liens of record in a nmanner
consistent with the plan. Insofar as surplus sale proceeds are avail able, they

shall be paid over to the trustee for distribution to creditors pursuant to the
plan. The debtors may wi sh to reconsider the sale given that the court wll
not approve the purchase of the new hone while the case is open.

99- 91486- A- 13 LARRY SMALLEY HEARI NG ON MOTI ON TO

FW #1 VALUE COLLATERAL OF UNI TED
CONSUMER FI NANCI AL SERVI CES
6/ 28/ 00 [ 32]

Fi nal Ruli ng: The creditor has failed to respond to the matter on cal endar.
Because it has cone forward with no opposition, this matter is suitable for

di sposition w thout hearing. The notion pursuant to Fed.R Bankr.P. 3012 and 11
U S.C 8§ 506(a), is granted. The respondent’s collateral had a val ue of $500
on the date of the petition. $500 of its claimis an allowed secured claim
When pai d $500, the secured claimshall be satisfied in full and the collatera
free of the respondent’s lien. The remainder of its claimis allowed as a
general unsecured claimunless previously paid by the trustee as a secured
claim

99- 93887- A- 13 JAYME LYNN HONE HEARI NG ON OBJECTI ON
FW #1 TO ALLOWANCE OF CLAI M OF
Cl NDY MAETUCC
6/ 29/ 00 [ 29]

Fi nal Ruli ng: The creditor has failed to respond to the matter on cal endar.
Because it has conme forward with no opposition, this matter is suitable for

di sposition w thout hearing. The objection is sustained. The proof of claim
is for unpaid, pre-petition rent owed by the debtor to the claimant. Such a
claimis not entitled to priority pursuant to 11 U. S.C. 8§ 507(a)(6). That
section gives priority to a deposit given to the debtor by the creditor. The
debtor is not holding a deposit for the creditor.

99- 93887- A- 13 JAYME LYNN HONE HEARI NG ON OBJECTI ON
FW #2 TO ALLOWANCE OF CLAI M OF
ALPI NE MARKET
6/ 29/ 00 [ 32]

Fi nal Ruli ng: The creditor has failed to respond to the matter on cal endar.

Because it has cone forward with no opposition, this matter is suitable for

di sposition w thout hearing. The objection is sustained. The proof of claim
is for checks fromthe debtor that “bounced” prior to the filing of the
petition. Such a claimis not entitled to priority pursuant to 11 U S.C. §
507(a)(6). That section gives priority to a deposit given to the debtor by the
creditor. The debtor is not holding a deposit for the creditor.

99-93788- A-13 DAVI D & KI MBERLY HI CKS CONT. HEARI NG ON MOTI ON TO
FW #5 VALUE COLLATERAL OF FI RSTPLUS
FI NANCI AL SERVI CES
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86.

87.

88.

89.

5/ 17/ 00 [ 38]

Fi nal Ruli ng: The parties have continued the hearing on this matter to August
15, 2000, at 9:00 a.m

99- 94888- A- 13 BARBARA LOCKETT HEARI NG ON MOTI ON TO
FW #2 MODI FY DEBTOR S CONFI RVED
CHAPTER 13 PLAN
6/ 30/ 00 [ 49]

Fi nal Ruling: The notion is granted. The nodified plan conplies with 11
U S C 88 1322(a) & (b), 1323(c), 1325(a), and 1329.

99-94989- A-13 HI LARI O MARTI NEZ HEARI NG ON OBJECTI ON

FW #1 TO ALLOMNCE OF CLAIM OF THE
STANI SLAUS COUNTY DI STRI CT
ATTORNEY

6/27/00 [11]

Fi nal Ruling: The objection is sustained. The basis of the objection is that
a portion of the support claimis for recoupnent of welfare. This is not
entitled to priority pursuant to 11 U. S.C. 8§ 506(a)(7). The portion of the
claimthat represents support being collected by the county for the recipient,
$1,040.75, is entitled to priority. The balance is allowed as a genera
unsecured claim

99- 94989- A- 13 HI LARI O MARTI NEZ HEARI NG ON OBJECTI ON
FW #2 TO ALLOWANCE OF CLAI M OF THE
FRANCHI SE TAX BOARD
6/27/ 00 [ 14]

Fi nal Ruling: The matter on calendar is denied or overruled as noot — the FTB
filed an anmended claimon July 18, 2000. It is no longer a secured claim It
is now a general unsecured claimexcept to the extent of $373.89 which is a
priority claim This anmount relates to tax year 1997. It is entitled to
priority pursuant to 11 U . S.C. § 507(a)(8)..

96- 93593- A- 13 ROBERT A LEE HEARI NG ON OBJECTI ON

VLC #2 TO ALLOMANCE OF CLAIM NO. 3521
OF GE CAPI TAL MORTGAGE SERVI CE
6/ 20/ 00 [ 36]

Fi nal Ruli ng: The creditor has failed to respond to the matter on cal endar.
Because it has conme forward with no opposition, this matter is suitable for
di sposition without hearing. The objection is sustained. The |last date to
file atinely proof of claimwas January 23, 1997. The proof of claimwas
filed on February 17, 1998. Pursuant to 11 U S.C. 8§ 502(b)(9) and
Fed. R Bankr.P. 3002(c), the claimis disallowed. See In re Osborne, 76 F.3d
306 (9" Gir. 1996); ln re Edelman, 237 B.R 146, 153 (B.A.P. 9th Cr. 1999);
Ledlin v. United States (In re Tom an), 907 F.2d 114 (9" Cir. 1989); Zidel
Inc. v. Forsch (In re Coastal Al aska), 920 F.2d 1428, 1432-33 (9" Cr. 1990).

99-92096- A-13 JAM E & TAMW MCKAUGHAN HEARI NG ON MOTI ON TO
FW #1 VALUE COLLATERAL OF
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91.

92.

93.

AVERI CREDI T FI NANCI AL
SERVI CES, | NC.
6/ 26/ 00 [21]

Fi nal Ruling: The creditor has failed to respond to the matter on cal endar.
Because it has conme forward with no opposition, this matter is suitable for

di sposition w thout hearing. The notion pursuant to Fed.R Bankr.P. 3012 and 11
US.C 8§ 506(a), is granted. The respondent’s collateral had a val ue of $9, 500
on the date of the petition. $9,500 of its claimis an allowed secured claim
When pai d $9,500, the secured claimshall be satisfied in full and the
collateral free of the respondent’s lien. The remainder of its claimis

all oned as a general unsecured claimunless previously paid by the trustee as a
secured claim

00- 91759- A- 13 SHANA AGRELLA CONT. HEARI NG ON OBJECTI ON TO
CONFI RVATI ON OF CHAPTER 13
PLAN FI LED BY HOUSEHOLD
FI NANCE/ BENEFI CI AL
6/ 15/ 00 [ 10]

Fi nal Ruling: The debtor has filed a nodified plan but has failed to set a
hearing on the notion to confirmit. Gven the nodified plan, the objections
to the original plan are noot. |If and when the debtors file a notion to

confirmthe nodified plan and set it on the notice to creditors required by
Fed. R Bankr.P. 2002(b) & 3015(g).

00- 91759- A- 13 SHANA AGRELLA CONT. HEARI NG ON OBJECTI ON
WGM #1 TO CONFI RVATI ON OF CHAPTER 13
PLAN FI LED BY WASHI NGTON
MUTUAL BANK FA
6/ 12/ 00 [ 8]

Fi nal Ruling: The debtor has filed a nodified plan but has failed to set a
hearing on the notion to confirmit. Gven the nodified plan, the objections
to the original plan are noot. |If and when the debtors file a notion to

confirmthe nodified plan and set it on the notice to creditors required by
Fed. R Bankr. P. 2002(b) & 3015(g).

00-91767- A-13 M CHAEL A. WEAKLEY HEARI NG ON TRUSTEE' S

RDG #1 OBJECTI ON TO DEBTOR( S)
CLAI M OF EXEMPTI ONS
6/ 27/ 00 [8]

Fi nal Ruli ng: The objection is sustained. The nmaxi num exenpti on under Cal
Cv. Pro. Code 8§ 703.140(b)(1)&5) is $15,800. The debtors have clai nmed
$21, 250. Therefore, all exenptions based on these sections are disall owed.

99- 95090- A- 13 ERI C Rl CHARD LACOSTE HEARI NG ON CONFI RMATI ON
OF AVENDED CHAPTER 13 PLAN
6/ 20/ 00 [ 48]

Fi nal Ruli ng: The notion is granted. There are no tinely objections to the
amended plan. The anmended plan conplies with 11 U. S. C. 88 1322 and 1325(a) and
is therefore confirned.
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